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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7 and 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear to the examiner as to what the applicant 
means by "a check valve in said overflow water passage permitting flow only in the 
direction from said outer body to said inner body" as described in claim 7. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -6, 9-1 5, 1 8 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Benne et al (6,292,958) in view of Barhydt, Sr. (5,1 14,072). 

The Benne et al reference discloses a tub filler and overflow assembly for 
mounting in an overflow opening in a tub wall, the assembly comprising: inner and outer 
bodies 7,15 ; a fastener 12 connecting the bodies and adapted to draw them together to 
clamp toward opposed faces of the tub wall 2 around the overflow opening 3; an 
overflow water outlet passage 12c extending through the inner and outer bodies 7,15; a 
water inlet passage extending through said inner and outer bodies 7,15 , the water inlet 
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passage 15e having an inlet 1 1 defined by the outer body 7 and an outlet 15d defined 
by the inner body 15; and a flow conditioning assembly 20 supported by the inner body 
at the outlet 1 5d of the water inlet passage 15e. 

Although Benne et al reference does not disclose that the inlet flow conditioning 
assembly 20 includes a plurality of screen laminas, and the flow conditioning assembly 
20 and the outlet 15d have a non-circular shape, attention is directed to the Barhydt, Sr. 
reference which discloses a flow conditioning assembly 1 including a plurality of screens 
12. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide a flow conditioning assembly in the Benne et al 
filler and overflow assembly in view of the teaching of the Barhydt, Sr. reference for 
breaking the water into fine jets in order to produce a laminar flow. Furthermore, it would 
be obvious to one of ordinary skill to modify an outlet of a spout to have any shape, 
such as a non-circular shape, as desired. 

Regarding claim 5, the flow conditioning assembly 1 includes a flow straightener 
upstream 5 of the screen assembly. 

Regarding claim 6, the flow straightener includes a plurality of barriers 5c dividing 
flow through the flow straightener into a number of separated flow segments. 

Regarding claim 9, the tub filler and overflow assembly comprises an 
unobstructed header region between the flow straightener and the screen assembly. 

Regarding claim 10, the water inlet passage has a corner immediately upstream 
of the flow conditioning assembly. 
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Regarding claim 11, the barriers between slots 5c include a plurality of 
protrusions constituting vanes parallel to one another and parallel to the direction of flow 
through the inlet flow conditioning assembly. 

Regarding claim 12, the plurality of barriers number between three and ten. 

Regarding claim 14, the screen laminas 12 extend across the palh of flow 
through said inlet flow conditioning assembly 1 . 

5. Claims 1 6 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Benne et al (6,292,958) in view of Barhydt, Sr. (5,1 14,072) and further in view of 
Parkinson (3,730,439). 

Benne et al in view of Barhydt shows a tub filler overflow assembly as described 

above. 

Although the Benne et al tub filler overflow assembly does not include the wire 
directions of each the screen laminas being angularly offset from the wire directions 
of the adjacent one of said screen laminas, attention is direct to the Parkison reference 
which show another flow condition assembly including the screen lanimas offset from 
each other. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to orientate the screens of the Benne et al device offset 
each other in view of the teaching of the Parkinson reference for enhancing the aerating 
effect. 

6. Claims 1-6, 9-15, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Newell (3,99,691) in view of Shames et al (3,684,191). 
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The Benne et al reference discloses a tub filler and overflow assembly for 
mounting in an overflow opening in a tub wall, the assembly comprising: inner and outer 
bodies; a fastener connecting the bodies and adapted to draw them together to clamp 
toward opposed faces of the tub wall around the overflow opening; an overflow water 
outlet passage extending through the inner and outer bodies; a water inlet passage 
extending through said inner and outer bodies, the water inlet passage having an inlet 
defined by the outer body and an outlet defined by the inner body; and a flow 
conditioning assembly supported by the inner body at the outlet of the water inlet 
passage. 

Although Benne et al reference does not disclose that the inlet flow conditioning 
assembly 20 includes a plurality of screen laminas, attention is directed to the Shames 
et al reference which discloses a flow conditioning assembly 12 including a plurality of 
screens 22. 

Regarding claim 5, the flow conditioning assembly includes a flow straightener 
upstream 20 of the screen assembly. 

Regarding claim 6, the flow straightener 20 includes a plurality of barriers 
between slots dividing flow through the flow straightener into a number of separated 
flow segments 42. 

Regarding claim 9, the tub filler and overflow assembly 12 comprises an 
unobstructed header region between the flow straightener and the screen assembly. 

Regarding claim 10, the water inlet passage has a corner immediately upstream 
of the flow conditioning assembly. 
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Regarding claim 1 1, the barriers between slots 42 include a plurality of 
protrusions constituting vanes parallel to one another and parallel to the direction of flow 
through the inlet flow conditioning assembly. 

Regarding claim 12, the plurality of barriers number between three and ten. 

Regarding claim 14, the screen laminas 22 extend across the palh of flow 
through said inlet flow conditioning assembly. 

7. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Newell (3,99,691) in view of Shames et al (3,684,191) and further in view of 
Parkinson (3,730,439). 

Newell in view of Shames shows a tub filler overflow assembly as described 

above. 

Although the Newell tub filler overflow assembly does not include the wire 
directions of each the screen laminas being angularly offset from the wire directions 
of the adjacent one of said screen laminas, attention is direct to the Parkison reference 
which show another flow condition assembly including the screen lanimas offset from 
each other. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to orientate the screens of the Newell device offset each 
other in view of the teaching of the Parkinson reference for enhancing the aerating 
effect. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Farmer '848, Redmond et a andPasman references show a 
combination of tub spout and overflow. The Parkinson et al '825 discloses a laminar 
flow regulator. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 703-306-5504. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 703-308-2580. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

HL 

February 20, 2004 ^s^/ ^/ f 



